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IN THE SUPREME COURT OF PAKISTAN

RE; SUO MOTO CASE NGO L2010 ACTION REGARDING MURDER O _TWO
YQUNG PERSONS BY A MOD AT SIALKOT [N PRESINCE OF POLICE,

RETORT:

Lo Tostart with, Tseck refluge st the ssght of Allah almighty while recording bitter
el pegranding Sialkot ineident ander Gngpary as 1 genuinely apprehiend that «
campripn ol sililication il charscler assassitation  would  be launched by

uhscrupudous clements alter submission of this report in the apex courl

2. This is:a case ef version and counter version | find it convenient ta bring on recond
counter ¢lamms of the panies wuching s ncidest Tor combined cxaminmtion and

analysis,

. In this incident Hatiz Mohammad Muphees Sajjad (18) and Mohammad Muneeb
Sajjad (15 ) sons of Mobhammad Szyjad Buu residents of mehatlab Hapi pura, Stalkot
suttered death by viclence on one side swhile Bilal 20y Javad(30) sons of Mohammiad
shaukat Al Bhatti, Zecshan{12) son of Sabir Hussain caste Mehar, lmran(22) son ol
shaukat Araen, all residents of willage Dumar, district Saalket sustalned fire urm
mjuries on the uther side, oat of whem aforementioned Bill succumbed to his injurics

in the hospital. In this wiy tiree voung bove lost their lives in this happening.

4. Shaukat Ali Bhani father of Bill deceased lodged FIR Nu. 437/2010 al police station
sadder Sialkot with an allegation. in bric! that on 13-8-2010 at about Gam his son Bill
deceased was returning bome ona muoter bike followsd by a pickup boarded by 23/310)
persons including alorementioned Mohammad Zeeshan. injured and when they
reached in front of a mosque located on Bunar read, two unknown maotor eyele riders
cmerged on the road and forced Bilal. deceased o stop in order to deprive him of his

molor bike and other belongings. Bilal. deceased offered resistance. Tn the mean lime,



Mohammad Javed and Mohammad Tmras afurementioned injured persons also
reached there on a motor bike per chance. The unknuwh robbers snatched cell phone,
Rs. 2000 cash and some pupers Trom Bilal, deceased. Javed and lmran, injured
proceeded ahead o save Bilal from the clutches of the rubhers when one of them fired
a4t Bilal hitting him on the right shoulder upen which he fell down. Thereafler,
Zewshan mjured alighted from the pickup and ran towards the robbers when short
siatured pabber fired siriking Zeeshan on his neck sudsequent o this both the rabbers
atarted Dring as a result of wiich Joved and fmran fell down after receiving bullel
imjuries. Afler this incident the pabbers atiemipted tw Nee on their motor bike, but they
fell down when driver of the pickup van ble cleed their way, In the mean time a large

mmber of people gathered at the spot took tiem 1o (e miain Stalkot Daska road and

killed them by violence in retaliation.

Zurrar Butt, an uncle of Mughees Sajiad and SMunceh Sajjad put [ueward counter
verston through FIR No. 44920140 1o the effect that his nephews used Lo play crickel
i the play ground ol village Bubiar A tew davs beture the incident, s brother's sons
andl residents of village Buttar yuarseled with cach other, On 15-8-2010 Mughees
Sajjad and Muneeb Sajjad olfered marning Prayer and left their house tor CaLing o
the motor bike No, 1322 81V, of their father. They ceached near reseue oflice and
found the people apitaling apamst an incident of rotbery, teluding those with whom
Mughees Sajjad and Muneeb Saijad had quarreled carlier. They availed of an
apportunity W avenge the carlicr quarrel and caught hold ot Mughees Sapjad and
Muneeb Sajjad and started beating them W Hi the claim that they committed rabbery &
litle before, Ali peter and others clubbed t0 death Mughees Sajjnd and Munecb Sagjad
and hanged the dead bodies upside down against the pillars of over head tank cluse to
the rescue cemre. Media persons, lecal police and resoue workers remained presenl un

the spol at relevant time,

On 22-8:2010, 1 inspected the sputl and g0 prepared rough site plan, marked A.
Thereafter | examined 45 witnesses on oath. Twenty seven wilnesses submilled
writlen statements whereas twenty one female and cight male persons residents ol
village Buttar mosthy related 10 Dils!, deceased appeared before me and supportad the
aforesaid stance of %haukat Al Bhatti without making separate statements, Besides

aral evidence. 1 collecisd post morem reports, medjeo legal reports, photo static



copies of log books mainizined by the rescue centre and the polics, TIRs, injury
statements and ingues! reporis of ol the deceased and injured porsons, school
certiflicates of two deceased brothers and record of excise and raxation office, Sinlkol
regarding motorbike No. 8TV 1322 used by the deceased boys at relevant time. [ also
reeeived video tapes from differemt guaricrs and viewed them very minutely and
varcllly. | alse conducted discreet inquiry and inlerviewed a sizeable number of
residents of the srea, who were not willing to make statements, however they assisted

me i reaching the right conclusien,

Keeping in view the counter elaims of both the sides, the following questions have

arisen Tordeternination.

4) Whether Shaukal Al Bluat, complamant put torward unadulterated vorsion
while lodging FIR No, 437720107
1) Whether Mughees Sajind(18) and Munceb Sajjadi15) sons of Mohammad
Sajjad Butt residents of Hap pum Stalkot wore not known o aloresnid Shaukat
Al Bhatitcomplainant), Bilal (deccased), Juved, Imran and Yeeshan {ngured
persons) previously?
¢y Whether Sialkot police deliberately conceuled and suppressed identity of
Mughees Sajjad and Muneeb Sajjad, deceased buys?
d) Whether Zarrar Butt, complainant of ¢ross case could justily presenee of his
nephews, Mughees Rajjad and Munzeb Sajjad at the spot at relevanl lime?
¢} Whether Mughees Sajjad and Munseb Sajjad were criminals?
f) Whether the Sialkol police fuiled 1o discharge legal obligations and
_contributed towards the second part ol the incident In which Mughees Sajjad
and Muneeb Sajjad had been Killed publically un nighway?
¢ Whether Shehen Shah Sukhar: SIfirst investigator of the incident and Dr,
Mohammuad Faroog, post mortem examingr destroved and suppressed medical
evidenee about the murder of two brothers!
hy Whether the reseue workers ettached with rescue station located at the spot did

not perform their duly gua the foeident under inguiry?



§. Now | propose to cxamine the following thres inter connected questions together in

the light of available matenial and aending circumstances of the case.

a) Whether Shaukat  Ali Bhatti  complainant  pul  {erward

unadulterated version while lodiring FIR No, 43720107

b) Whether Mughees Sajjad(l8) and Muneeh Sajjad(15) sons of

Mohammad Sajjad Butt residents of Haji pura Sialkol were

not known to aloresaid Shaukat Ali Bhattiteomplainant), Bilal,

deceased. Javed., Tmran and  Zeeshan  (injured  persons)

previoushy?

¢) Whether Sialkot police deliberately concealed and suppressed

identity of Mughees Sajjad and Muneeb Sajjad, deceased boys?

4, Shaukat Al Bhatti of village Dutiar made an allegation belore the police as woll s
durning the course of mquiry that las son Dl had been looted by two unknown cobbers
and that he along with his companienss suffered firearm loguries wlien he resisted
robbery attempt. He alse claimed to have produced two pistols and other belongings
ul Mughees and Munceb betore Shehan Shab Bukhacd, 51 dnvestigator while lodging
the FIR. Tere | would say without any foar of contradiction that Shaukat All Bhaui
concealed and suppressed material fadts regarding the incident. [am not réady Lo
beligve that the alleged tweo robbers were not known 10 Bill deceased and his
companions. My said conclusion ang ebservation 15 not the result of conjecturss and
is hased en evidence which 1 cellected duning the course of nquiry, Mughees sajjad
and Mun-:e-b Hajjad. deceased bovs were residents of Mehallab Haji pura. Mohammad
Naseer Bhatti, a caste fellow and oo villager of Bilal deceased. claiming to be an eve
witness of the occurrence appeared betore me and made statement on eath as witness
nimber 26, Toa question, he stated that Bilal, deceased and his brother Javed, injured
had been selling und suppiving milk st (he shop of Basharat Alifwilness no 36),

located in Mohallah Haji pura regularly and that the intervening distance between the
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aforesald shop and the residential house of Muieeb and Mughees, deceased brothers
was about 243 geres. | alse examined atoresatd Basharat Al as witness number 34y
who stated that Bilal deceased and lns brother Javed had been selling and supplying
milk @t his shop located at a distance of 4 dores Hom the residence of Mughees and
Muneeb, He has further stated that he has been selling and supplving nuilk and yoguit
1o Mughees and Muneeb sons of Mohammad Sajjad butt for about 10years regularly.
Althourh he expressed Tgnoranee ol acquaintance between Bilal and the two deceased
Pacthers vet e did ool e cut e pessibiling tat dacng e past years e deceasal
brinhers amd Bilal, deceased might have met euch other at Bis shop. T have another
picee of evidence on this pomt. | bave viewed video clip marked E, in which one of
the ussailants of Mohammad Mughees Sapad ingquired from another assailant as to
who wag the victim of assault, The Jatter replied that the victum was resident of Haji
pura, | also viewed another video clips marked L1, wherein gne of the assailant was
proclumimge that the vicum ef assault (Mughees deceased) was resident of Shali's
street. [t would net be out of place o mention that 1 inspected the lane wherein the
house of Mughees and Muneeb deceased boyvs was lecated and lound that Shati's
hote! was siteated pearby and that s why the residents of the aren named the lane as

Shati’s street.

Muotor bike No, STV 1322 on which the two deceased brothers reached the spot had
becn taken imo possession by the police on the day of occurrence, It was not ditticult
[or the police 1o establish identity of the two decedsed boys by making a reference to
the excise and taxation office, Sialkat as 1o who was the registerad owner ol the bike.
I could not understand s 1o why the police did not inquire [rom the excise and
taxation oftice rezarding ownership 0 the bike used by the two decessed boys during
the alleged incident. | reguisitioned record of the motor bike No. 1322 STV and found
that the owner of the bike was Mchummad Sajjad father of Mughees Sajjad and
Munceb Sajjad, deceased boys. Attesied copy of registered form (V1) maintained by
motor regislering authority marked, L and 2 cermificate issued by Motor Registering
Authority, Sialkot dated, 24-8-2010 marked L. are to the effect that any government
department did not seek any information regarding the ownership of the afbresaid
moter bike registered in the name of SMohammad Sajjad. The palice did nol ascertain

identity of the vwo deceasad bavs, for reasons hest kaown o them,
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11,

Majam ul Hassan Zia. LFR 1122 service Sialket (winess o 17 staled that the words
“Chabab e milli” and “Butt” hai been written en the number plale olaliresaid motor
bike, which clearly indicated 1o the pulive that the deceased bovs belunged 1o butt
family and were associated with Shabab ¢ milii, & youth wing of Jamat.¢ Islami. The
occurrence ook place ¢n 15-8-2010 early in the morning, The police prepared injury
statenents and inguest reports at shout 4.30pm and then (he post mortem examination
on the dead bodies had been conducted vide post mortem repurls, marked AA and
marked B In the police papers wmd the post mortem reports both the duad bodies [l
been shown as that of unknews persors. The police had ample time and opportunily
to ascertain identity of unknown dead bodivs from Molallah Haji purd, Shafi’s strevt
or by establishing comuet with lecal readershup of Jamat < Istani/ Shabab e milli or s
elder of Bull tribe residing i Moehallal Hap pusa w which the unfortunate boys
Belongad, Tam, theretore, of the considerad upinivon that the rival party as well as the
police deliburately concealed and suppressal identity ot the two decensed boys
abviously with @ motive to poiay them as unknown robbers, Had the local police
disclosed idemity ol the two bavs immediately after the ocenrrence, which was not
difficult for them in the light of the facts discussed in the preceding lines, the story ol
robbery commiticd by two unksown robbers would have Gallen wo the ground there
and then. Tor the suke of arpoments it the above sard version of Shaukal Alv Bhatn is
believed and accepted even then e of the case under inguiry would remain the
stime, In fact the subseqguent otcurrence in which the nwo brothers had been Killed
publically on highway mn presence of police diminished significance of the earlier

meddent,

Shaukar Ali Bhartt, complainant and lns injured witnesses made statements belome he
pelice that only two robbers lulter on identitied as Mughees and Muneeb had
cominitted the erime, They did not blame any other for the incident. In fact Shaukat
Ali Bhatti, complainant and his injured wimesses improved upon their first stance
which they introduced before Mr. Wagar Ahmed Choban, DPO and the rescue
workers during the incident, Mr, Wagar Ahmed Chohan DPO (wilness no 2) stated
that when he reached the spot on the day of cccurrence he [ound the dead bodies
hanging when il was agitated and complamed that the third robber made goud his
gscape and that he should be amested . While viewing video clip marked E/1, Teould

hear one of the assailants as saying (hal Grst of all wvictim of assaull (Mughees
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4.

deceased) should be inguired about his accomplices whe mude pood their escape.
Mow the question which reguires consideration 15 as to whether the alleged robbers
Were two in number or more than that, The first version belore the DO was (hat the
robbers were more than twi, COn reconsiderstion the number of allesed robbers had
heen reduced from three to two, This state of allairs has adversely atfected the stance

ol Shaukal Al Bhatti, complainant.

he recovery of twa pistols from Mughees and Muongeb, deceased 13 highly doubtful,
Shaukat Al Sajid. station in charge 1122 (witness no 4), stated that he saw the elder
Boy who was latter on identificd as haliz Muoghees while coming from the spot to the
miin road holding a pistel o his band, which was oollecled by Majid, lire rescue
worker {witness no 1, whio basded 110 ever w0 Najum ol Hassan, LIR (witness no 1),
Maid (witness no ) introdeced anether story o the effect that two unknown persons
handed Bim over two pistols one afler the other with the claim that they had snatched
the same Trome e robbers. This watness explicitty stated that he neither saw Haliz
Muphees while holliog o pistol nor he spatched the same trom him as stated |y
wilness Ravd Peeran Ditti, rescue worker (witness no 10), put torwaed another
version regandiog the recovery of pistols. He stated that a bearded man remuoved pistol
andd bandulier from the body of Mughees deceased in his presence and then hamded
them over 1o Majid All, TR (witness ne vy and that a lile theréller another bearded
man rought a bag and a pistal and gave it o atiresaid Majid, FRU by saving that he
snatched the same from the rebbers, The rescue warkers stated that they produced the
pistols before the police. Shehan shieh Bukburl, Sub inspectorfirst investigator
(winess no 43) prepared recovers meme, merked N, 1o the effect that on 15-8-2010
Shaukat Al complainant of case FIR 4372010 joined investigation at the spat and
produced twi pistuls 30 bore and a bag containing some belongings of the deeeused
hoys, which were taken into possession. In this way it las become o case of rescue
workers vs, Shehen Shah Bukhari. investigator and Shaukal Ali Bhatti, complainant
qud the recovery of pistels, s it possibie to belivve and sccept any one of the
aforesald contradictory versions rezarding recovery of pistols . The answer is certainly

in negative,

For the atoresail reasons | feel no difficuln n concluding that Shaukat Al

commplaimant and the police reshaped the incident. In case Mughees and Muneeh were



armed with pistols with which they fired at Bill, deceased and his companions then

what was the necessity o fabricate the recovery of pistels against them.

d) Whether Zarrar Butt. complainant ol cross case could justify

presence of his nephews, Mughees Sajjud and Muneelh Sajjad

at the spot at relevant time?

15, Now adverting 1o the counter version put forward by Zarrar Bt complainant ol FIR
Nt 44972010, Twould say very conveniently thal no cogent and convineing evidence
conld e brought on record o prove bevond any shadow of doubt that the twa
decensed brothers reached Botter roed, near reseus station at about Gam just for
outing: Likewdse, e evidence Whnteoever could be idduced to support the molive
ineilent. Had the police and the prval party st ceded to prove recovery of pistols
(roan Mughees and Muneeb, | would have drawn adverse infercnce against the
deceased brothers on secount of their presence on Duttar woad early i the mormng
williour any justification. The twe drothers who reached the spot in the morning are
qa more in this world, Their parents, close relations and friends are not in o posilive e
produce eomelusive evidence Justtying prosenes 0T Twa brothers ut the spot, Thawaver,
there is no cogent evidence from the other side 1o astablish that ar relevant time the
two brothers were armed with piatols. 1 the wssailants had snulched the pistols [rom
the two brothers there was no oeeasion 10 fabricate the recovery ol pistals, Needless
to add that in the preceding paragraph 1 have already concluded with reasoning Lhat
the pistols had heen planted. What prompted the two deceased beothers o reach the
spot early in the moming remained shrouded in myvstery, This issue can only be
resolved by analvzing and serutinizing the evidence ol both the sides with the vard

stivk of trial court.

e) Whether Mughees Sajjad and Muncebh Sajjud the two deceased

brothers were robbers and ecriminals?




16. Atler combined examination of the collected materinl 1 can say for the following

reasons that Mughees Sajiad (18) and Muneeh Sajjud (15} were not robbers and

crimirls,

Admittedly and undoubtedly the two brothers were without previous
criminal record. Not a single case on any charge had ever been
registered agamnst them with any police station

Hatiz: Mohammiad  Mughees Sapgad  aml his younger  brother
Mohammad Muneeh Sapad were tegular students of goavermment
Muray College. Stalkot and Pak Grammar high sehool, Fateh Garh,
Siabkot respectively, It s evident from certilicates, marked O, P and €
that a1 relevant time Mohammad Mughees Sajjad and Mobammad
Mungeh Sajjad were studving in class xioand i resplctively. The
younger brother passed matriculation annual minth class examinakion
2000 by sceoring 342 marks eut of 525, Lhe elder brother Mughees
Sapad was Halize Quran and was so recorded in the college record.
The DPO himsell stated betore me that the deceased brothers helonped
to a noble family, Mro Saldar Buottar, advocate (witness NOG2)
resident of village Buttar appeared on behull of Shaukat Al Bhacti,
complainant and siated that in his opinion the deceised boys belongd
1o a very noble family, | had a wlk with « sizeable number of persons
betomging 1o ditterent walks of hife. They all have stated with one
voice and in o sure thoted manner that the father, the grandfather and
the uncles of the unfortunaie deccased brothers are treated with respect

by the secicty

17, Semeone en the condition of zanomymity provided call history of cell numbers of the

teceased boys and their father ascording to which the deceased brothers had been

changing their mobile sets. The source also sttempted 1o blame that stolen or snatched

mobile seis had been used by the decsased Bovs during their life time. For two reasons

I do not feel inchined o attach much importance 1o the call history. Firstly, the first

cousin of the deceased bovs: namslyv, Abu Baker has been running a mabile phone

shop in Sialkot since long and when confronted with the allegation, the father of the

1"



I8,

deceased hoyvs dismissed the allegation of cell phong snatching sgainst his sons with
the plea that his sons were in a position o change mobile sets with the blessing of
their first cousin Abu Hakar. For a moment i1 is prosumned that the deceased boys
used any snatched or stolen cell phone during thelr life lime, cven then it cannot be
siitd with certainty that they were cell phone snatchers or rubbers. This is a question of
commaon knowledge and is an open secret that nowadays snalched and stolen cell
phones are being traded openly by cell phone shops as well as by individuals, Unless
and until there is copent evidence 1o show that any particular cell phone had been
snatched or stolen away by a particular person, the mere fact that someone had
changed cell phone sets with intervals would not provide a valid basis to say that he
indulged in phone snatehing: Secondly, po une can deny that raw youth nowadays is
crazy tor changing cell phone sets. Shaukat Al Bhatti, complainant introduced a tew
witnesses with the claim that they had been deprived ol their belongings and cell
phune sets in the past by unknows robbers and that on T5-8-2010 Mughees Sajjod
(183 and his brather Muneeb Sajiad (15) were identiticd as these robhers, 1o my mind
this is an atterthought story, Not o sinele ineident had bewn reported o the police, The
rival party of deceased boys got examined Mst, Ghulam Fatlina aged 65 yeurs as
wilness No, 25 that 16/17 davs before this incident she hud been deprived ot her gold
car rings by two unknewn robbers and that on [3-8-2010 she reached the spol amld
identilicd the robbers when their dead bodies were hanging, How can | believe e 65
years old Jady fdennified the mwo brothers when their bodies were hanging upside
dosvn with dislpured fces? This statement of 63 vears old woman leaves no room for
a doubr that under some legal advice the rival panty attempied to create and fabricate

evidence to prove them as-robbers,

| am not in a position 1o certify that Mughees Sajiad (18) and his brother Muneceb
Sujjad (13) possessed angelic character. T'hey might have committed some wrongs
during their life ume intentionally, wnintentionally. innocently or even foolishly
without realizing the enermily of their wongs but in the given circumstances it can be
safely said that they were not robbers'ducuityhardened criminals, particularly when
not a single case of mobile snatching or amy othier erime had ever been registered or

reported against them during their life tme.



) Whether the Siallot police failed to discharge legal oblizations

and _contributed towards the second part of the incident in

which Mughees Sajjad and Munech Sajjad had been killed

publically on highway?

19, The first alleged vecurrence originated in between 6 and 6,30am. The rescue workers

1}
Z}

4)

6)

heard fire shuts. removed two injured persons from the spod to the hospital and
immediately informed the police that alleged daceits ficed w Bilal and his companicis
amd that they were being suhjecied to torture. Police station sadder Sialkot having
territorial jurisdiction of the case wnd police station Haji pura Sialket are located ut o
litle distance Trom the spul. Afler receiving the aforesaid message from reseue 1122,
1he police officials attached with above said two police stations were 0 u posilion (o
reach the spot within 10 minutes. Unfortunately, the information passed oo by rescue
VE2Z fell on deat ears. I s evident from the log books maintained I preslicw, wireless
station control Sialket, pulice wireless station, polive station Saddar Sialkol. rescue
centie 1122 Daska soud Sialkot and report of incident by District Emerpency OTlcer
resiene 122, marked 5/1-3, marked 171-3) murked U, marked V, murked W
respectively, that all concerned learnt aboul the incident within Smin from §:36 i on
| 5-8-2010. The available record does not tell nor the pralice oflicials could explain us
to what prevented the Sialkot police, particularly police suion Saddar Sialket aad
pelice station Haj pura Sialkot w reach the spot promplly where the two voung
brothers were being wnurcd and assaulted on highway publically, However, as per
pulice record/statements, marked B, 8/, and 2 followme polive officials remained

present al the spot when twe brothers were killed,

Mohammad Hyus, Inspector/SHO (1. 447, pelice station Saddar Sialkor,

Riaz Tarig, ASI No, 1128/GL police station Saddar Sialkot.

Mohammad Nawaz, Constable Ne. 84 ammed with riffle G3 police station Saddar
Kialkeeu,

Mohammad Usman, Constable/driver No. 1796, police station Saddar Sialkow

Abdur Razzag, Constable/driver No, 1306 pelice station Saddar Sialkol,

Mohammad Sarfraz. ASI No. [84/5K7, srmed with revolver police station Saddar
Sialkaod.

13



Ty Mohammad Saleem, Constable Noo 233 armed with U3, police station Saddar

)
&)

240

Sialkot,

Yasir. Constable/driver No. 1801, police station Saddar Sialkot,

Gulzar khan, Commando sub mspector Moo 684/GL, armed with revalver, police

station Saddar Sialket,

10) Nathay Khan, Head Constable Neo 1436, armed with SMG, police station Saddar
Sialkot.

1 1) Mohammad Khlid, Constable No, 50, armed with G3, police station Saddar
sialket,

12) Rizwan Ali. Constable Mo 1839, palice stanon Saddar Sialkot.

13) Waris Ali. ASHNo: SHOONW L. armud with revolver, police station Saddar Sialkot,

14} Mubarak Al Constable No 1826, armed with (3. palice statien Saddar Sialkot.

1 5) CGhulam Qammar, ASE pelice station Haji pura Sialkot.

iy Abdul Hafeez, Head constable No. 1320, anmed with riftle, police sttion Haji
pura sialkot.

173 Shehbaz Ahmad, Constable Noo 1302 armed with nittle. police station Hajl pura

Stk

Witnesses of both the sides and the rescue workers stated thal in presence ol the
aloresaid pulice ofticials the assailants gave merciless beating to Mughees Sajjud aml
Muneeb Sajjed. The armed and unanmed police officials witnessed the barbaric
incident like disinterested speciastors which is evident trom the video clips. What a
pity that none from the onleokers and pelice officials fell pity tor the two brothers
whis were in their teens, when they were baing subiseted o vickence with sticks and
bricks. | examined statements of the wiinesses particularly that ol rescue workers, |
also viewed different video clips, which have been made part ol record and was leht
with no olther option but to szyv with heavy heart that the police oflivials present al the
spot under the command of SHO. police station’ Saddar Sialkot allowed rather
facilitated the assailants w altack the two brothers like a pack of hounds. Dignity and
life of citizens is their fundamental sn:d inviclable right which has been guaranteed
under Constitution of Islamic Republic of Pakistan, Such a right cannot be taken away
ar suspended by any government agency. The hunorable superior courts of the
eountry inoexercise of constitutional jurisdiction have always jealously guarded

tundamental rights of the people. In the case in hand the assailants with the active

14



suppurt of the police officials receiving remunerations from government exchequer
for protection of life and honor of the cilleens: not only commited the crime of

murder and terrorism but also disgrced the dead bodies.

21. After watching the wideo clips T have formed an opinion that the assailants wha
actively participated in the occurrence were not more than 20, With assistance of a
few residents of the ares who were not willing to hecoime a wilness lo avoid bad

blowd. 1 succeeded to establish identity of 13 assailants whose particulars are as under,

1) Alipeter son ol Aldtaf

2% Amen son ol Mobsmmad Ashral

Ay Jameel alivs Jeeks som of Allah Rakha.

4) Javed wlias Jeeda son of Shaukat Al

) Acphar son of Ahmad

&) Oriser sonof Ahmad ATL (AL Bhatti by easte),
7} Hassan son of Mukhtar caste khokbar

81 Muohsin son of Qaiser caste Arden.

9} Asghar son of Muneer casie Aracin,

10) Tkram son of Rasheed caste Mochi,

1 1) Wosha son of Arshad castie Mochi

12) Shafig Fauji son of unknown (all residents of village Buttar)y.

I 3} shams son of Shaukar coste Rhokhae, resident of Pakki Kotli.

The abewe said list of assailants is net compleze hecause the remaining accused who
attacked and wssaulted the deceased bovs could not be identified. The case is under
investigation and the investigation am would certainly take effective legal steps o

identily those assailants whe could not be identitied during the course of this Inquiry.

22, Undisputedly. the &ssailants were not armed with deadly weapons, The SHO, police
station Saddar accompanied by a heavy contingent of police foree remained present at
the spul, but did nothing, He was iz a position o save the two brothers from the
clutches of the assailants very easily, The action rather inaction on the part of SHO
and the other pelice officials is not only illegal but is also offensive to passion.
kindness and mercy, It appears that perserled sense of authority drove the SHO
lowards misuse of hus official positipn, Majid Al, fire rescue worker (witness no 9),

stated that the SHU proclaimed st the spot that,™ =t the boys die as they are rohbers™,

15



I am pained Lo sgy that i is mapt and derrimental conduct of the criminal justice
swstern as @ whole which calls {br reforms othenwise the unholy tendency 1o exercise
official authority over and above the lTaw in a selt styled manner may erode the

SYSTEMT.

23 Mr. Wagar Ahmed Chohan, PO did not bother 10 reach the spol unless and until

killings of the two brethers had been contirmed to him. | am not ready to believe the
DPO that he had not been informed about the meident well in time. The DPO also
suspended  wircless operntor, TIPO house on the ground that he withheld the
information from him. How can | helieve that the SHUY, police station Saddar who
was witnessing the killings did not mloem the district police commander during the
whole pccurrence? After about one hour o he incident the DPO reached the spot and
lound the dead bodies hanging upside down. He was also accompanied by the

tollewing police officials

13 Sabie Husspn, riven constatyle,

23 Abil Al ASL anmed with revaolver;

3} Albdul Cuyong, Constable Moo 900, armed with SMG,

4) Mohammad Shabbier, (Canstable No. 469 armed with revolver 38 bore.
31 Mehammad Tahir, Constalile Kea, 34, armed wath SM,

61 Molhammad Sikander, Constable No. 1928 armed with SMG.

T Muobhammad Asghar, Constable Nol 772, armed with SNMGG.

87 Mohammad Favee, Constableidniver Mo, 1374

[he DPC) behaved Jike the SHU), He did not take cognizance of the ¢rime. He did not
reprimand the assailants and instead appreciated their crime. Lhe rescue workers and
the DDPCO) himselt stated hetore me that the assatlants welcomed the PO with

clapgang, This s a conduct which cannot ba apiproved on any ground.

. The police did not rempove the dead bedies from the spot 1e the dead house (o get them

post mortemed. In presence of the DPO and other police officials, the assailants
placed the dead bodies in a tractor wolley and paraded on the roads. The SHO and the
ather police officials also remamed on parade. he meost disturbing aspect of the
maller s that the SHO led the parade of dead bodies in compliance with the orders of
Mr, Waqur Ahmed Chohan, DPOD which had been recorded in the Tog book.

Mohammad Aslam, wireless operater ety contmol (wilness Nod by centificed on oath
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25,

thal the parade had been led by the SHO under the instrugtivns of the DPO. There was
no legal and factual justification for the police 1w pre suppose that the two brothers
were robbers. For the sake of urguwment iF it is believed that the police officials treated
them as robbers in good faith even then there was no justification to facilitate their
killing. Keeping in view the manner of the incident and shametul role of the Tocal
poltice. T must say here that the assailants Rilled the two deceased brothers by giving
them merciless beatings whereas the DPO and the SHO slaughtered themiMughees
and Muneeb) with the sword of official position/authority, The DPOand the STIO did
not use their head and heart,  They should not huve Torgotlen that while being
possessed with authonty over the people they were subjeet to the supreme sway and
rule: of Allah. the supreme lond. The DPO, the S1IO and other police officials
witnessing the incident not only made themselves liable for an action on judicial amd
administrative side but abso invited wrath of Allah, No one, howsoever high in this
world and possessed with power and authonity can ever be free from the need of
merey amd compassion (rom Allah almighty, The DPO and the SHO being proad of
their official status and position and probably under the perverse sense of authorily
hurriedly decided to allew the assailanty to punish the two brathers publically for their
alleged crime. Such a conduct by persons in authority s not going 1o be o much help
i the administration of justice. Under law of the land, which is obviously subject to
the injunctions of Islam, the persons in authonty wee required 1o keep an eve over the
peaple and waich them as parents walch their children, Mutual trust between the
persons in authority and the people. panicularly the less important section ol socivly,
15 an imporant pillar of the state. In order to secure trust of the commoners, the
government [unctionarics particularly in uniform must be fricndly and kind towards
them. It wounld nol be out of place 10 mention here that the police offivers ssized of the
matter in hand lowered prestige of the Punjab pelice and auempled w scandalize the
Iwo deceased brothers belenging to 2 noble fumily without realizing that scandal

mongers have never been treated with respeet in the socieny,

The DPO and the SHO facilitaed the killings of two unfortunate hrothers hoping that
the case might prove a feather in their cap and the incident might be regarded as a
erime dealt with successfully and worthy of a place in the catcgory of good police
work in their performance skeet, Lhe UPD and the SHO came out of the wishful

thinking when the august supreme court of Pakistan, honorable Lahore high court
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Lahore-and the government of Punjab woek exception to the brutal killings. The police
attemipted to blindfuld the eriminal justice system as they did nul pass on true facts of
the case to the Punjab wovernment, The police officials steppud wver their legal
authority hy atlowing the assaifants 1o kill the two brothers publicully on highway.
This is an extreme example of miss use of official position. The need of the hour 15 to
nip the evil in the bud. This is high tme to dispel common impression amongst the
masses that police is not amenable to law of the land or that fundamental rights are
not available to the lay man. Rule of law cannol be achieved wilhout elimination of
the unbridled and uncentrolled pulice-whim- factor in the administration of criminal
justice svstem. The police order, 2002 has not attended 1o the deficiencies in the legal
framework of the police. Without unqguaiified allegiance tw rule of law, whimsy.
deleetive, poor, arlilicial. motivated and dishonest mvestization of criminal cases is
nol poing o be ol much help for mmprovenient of the system because such
investipation is like o [estering sore, which may prove fatal o the whole system.
Wilhoat huilding statutory checks on arbitrary exercise ol powers ol the police, no
improvement in the system can be expected, Fortunately, the opportunity to itk
o on lost prospects still existse This s a question of common knowledge that the
Jistance between the wrea mogstrate and investigator has drastically minimized,
Hence, parameters for the area magistrate qua his warking relationship with the police
and the seape of his legal [unctions need (o e redefined in order to avoid police

autecracy us exhibited by the Sialkor pohice.

It was an ordinary ineident in the eves of local police. The SHIO did nut reach the spot

prompily. The DPO Kept sitting at us residence till the two brothers breathed their
last, The RPO. Gujranwala reached Sialkot about 3-6 days aller the incident, All these
circumstances clearly indicate that it was not an unusual or wlarning incident in their

assessment. This mind set of the pulice requires seriots (hought

For what has been stated above, 1 am of the considered view thal all the police
officers and officials present at the spot contributed towards the killings of two
bruthers. Whether the presence of the police effivials at the spot like silent spectators
amounts to an overt act on their par or an abetment of the offence is left to the

judgment of the trial court.
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7) Whether Shehen shal Bukhari. SIfirst investiguluor of the

incident and Dr Mohammad Faroog, pest mortem gxaminer

destroved and suppressed medical evidence about the murder

ol two brothers?

28 Shehen shah Bukhari, SIinvestigator, polive station sadder Sialkot prepared injury
statement, marked X, repanding unknown dead hody, which was later on identified
as that of Mughees Sajjud and observed that (here were onlv seven injuries n the
nature of lacerated wounds on lurchead Jleft side of head and contusions on the
nose, lips, jaws and lettwnist, The ST also prepared injury statement of Munceh
Sujjinl. deceased and ohserved only foar lacerated wounds amd two contusions
vide injury statement. marked Y. Dhector slohammad Faroog, semor medical
atficer conductud post mertem gximination on Bath Lhe hodies at about 430 pm.
He noted only 18 mpuries on the Jead body of Mughees, deceased and twelve
injuries o1 the dead body of Munceh, deceased. Afer viewing the video clips,
marked I, G1, H, J. K and stull photographs marked [ ibas not ditficult to say thal
both the decensed persons sustained vountless injuries all vver their bodies as o
result of brutal violenee: Their figes had been disfigurad. The dead bodies had
biecn drageed on rowds, The assatlants struck the dead bodies with sticks and
bricks. 1n other words there were multiple post murtem and antl mortem injuries
an both the dead bodies. Shehen shxh Bukhard, 31 and the post mortem examiner
concealed and suppressed the brutal violence and recorded their respective reports
as if both the deceased persons sulferel a few njuries. The doctor and the
investigator arc lishie 1o face the logal consequences fur having destroyed and
suppressed medical evidence in support of the charge of murder on twa counts, 1
propose that both the dead bodies of Mughees and Muneeb may be exbumed and
re examined by a board of senior dogtors well versed i meadical jurisprudence and
enjoying good repute. failing which ocular account furnished by eye witnesses

would romain un corrohorated,
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h) Whether the rescue workers uttached with rescue station

localed at the spoi did not perform_their duty gua_the

incident under inguiry?

79, The rescue workers milially dischurged their duty honestly and passed on
information of (he incident 1 the police promptly. Later on, they mortgaged thelr
legal functions and duties to the crawd und the local police. The officials of the
Reseue Centre made contradictony stalements regarding the recovery of pistols
Soon afler inception of the ingident, the rescue workery were in a position to shill
the two brothers to hospital, but they chose o intorm the local police lirst. Later
an The situation took an ugly twm and the rescue warkers became helpless and
seted as the wssailants desired. Majid Al reseue worker appeared bofore me all
abone after muoline his stotement and disclosed while weeping that he had been
forced and compelled 1 make a statement that he snatched the pistol from the
nands of Hatiz Mughues, deceascd, However Majid, reseue worker was not realy
1er disclose the identity of the person, who forced him o make a false statement,
delinitely oul of fear In fact inaction of the pulice persuaded the reseue worleers

to Jeave themselves to the mercy of the assatlants,

). Mr: Mujahid Sher Dill D00 and Admanistzator Distrigl gavemment, Siallor wroly
A letter to the District Pulice Officer, Sialkot, marked 2, wherehy he dismissed the
police version regarding the ineident and termed the police oflicials as
aceomplices o man slauglier, Although the DCO did not hold an inquiry into the
ineident, but his observations, marked 7 cannot be ignered lightly because beng
nead of distriel administration he had an spportunity to have heart to heart talk

with residents of the area.

11. Before parting, [ must state that during the course of inquiry [ did not seclude
mryself from the people of g area so that truth may not get confused with
falsehood. After all 1 wm a human being and cannot have knowledge of things
which people kept hidden from me. *wothing was writ largs on the face of truth to
dilTerentiate its various pheses from falsehoad. In spite of all this [ mude all

humanty possible ettons to arrive &t thetraily,
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